MINUTES
FOR THE REGULAR MEETING
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
Docket No. 5465

Opening of Meeting:

The Appeals Board convened at 10:30, January 10, 2006 in Sacramento, with
Chair Joan M. Borucki presiding.

Roll Call: Members Present Absent

Joan M. Borucki, Chair

Ann Richardson, Vice Chair
Virginia Strom-Martin

Jack Cox

X X X X

Approval of the Minutes:

The December 15, 2005 minutes were approved by all members after a minor
grammatical correction under item number five, Board Member Reports.

Chair’s Report:

Chair Borucki reported that the monthly Labor Agency meeting has been
rescheduled to January 25, 2006.

Chief Administrative Law Judge/Executive Director’s Report:

Executive Director/Chief Administrative Law Judge Jay Arcellana reported that
Presiding Administrative Law Judge Tim McArdle is in Mississippi to provide
training and other assistance at the request of the Department of Labor. Tim is
providing training to twenty judges from thirteen states, most of whom are working
as retired annuitants. They are present in Mississippi to organize the logistics of
the appeals function so that they can conduct phone hearings when they return
home after the week of training. One of the big problems they are facing is locating
people so that they can conduct the hearings. Tim reported that the devastation
down there from the hurricane and flooding is much more than he anticipated.

Executive Director/Chief Administrative Law Judge Jay Arcellana also reported that
on December 12 last year a UPS truck carrying seven of our hearing files was
stolen. Since those files contain confidential information, an incident report has
been filed, and the parties notified. The good news is that the decisions had
already been dictated, so the parties received their decisions timely.
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Executive Director/Chief Administrative Law Judge Jay Arcellana reported that the
Department of General Services has entered into a new cellular phone master
contract. What this means for the CUIAB and other state agencies is that existing
cell phones will be replaced, and will be serviced by a new provider. The change
is to take place in the next month or so. The Blackberries will not be affected by
the new contract. In response to an inquiry by Vice-Chair Richardson, Executive
Director/Chief Administrative Law Judge Jay Arcellana advised that everyone’s cell
phone number will remain the same.

Executive Director/Chief Administrative Law Judge Jay Arcellana further reported,
in response to privacy issues currently under review, that Language Line
interpreters are bound by a code of ethics, and that code includes provisions
specifically addressing confidentiality requirements.

Vice Chair Richardson commented that while listening to a digital hearing, she
found it very difficult to understand what is being said because of simultaneous
translations. Deputy Director Steve Angelides responded that they are aware of the
problem and are currently working on a solution.

Executive Director/Chief Administrative Law Judge Jay Arcellana reported that the
FISMA audit report has been completed, and will be forwarded to the Department
of Finance. He commended Michelle Robinson and Mary Walton-Simons for their
efforts on this project.

Lastly, Executive Director/Chief Administrative Law Judge Jay Arcellana reported
that Chet Wray, former Board member passed away last week.

Vice Chair Richardson inquired whether or not the CUIAB copies files before
sending them via UPS. Executive Director/Chief Administrative Law Judge Jay
Arcellana responded that we do not do so, that the volume of cases handled by the
CUIAB just doesn’t permit such a practice.

7. Branch Reports:

a. Executive Director/Chief Administrative Law Judge Arcellana reported that the
CUIAB hired a new ALJ in Inland, and that new ALJ training is scheduled in
Sacramento starting January 23.

Executive Director/Chief Administrative Law Judge Arcellana also reported
the CUIAB will be cooperating with the Occupational Health and Safety Board
in permitting the use of some of our facilities during the month of February.

Executive Director/Chief Administrative Law Judge Arcellana reported that the
Department of Finance has approved the relocation of our San Francisco
Office of Appeals. This was accomplished due to the hard work of our

Business Service Division.
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Executive Director/Chief Administrative Law Judge Arcellana reported on the
work load numbers, as follows: In December, total verifications for all
programs was 18,700 cases, a 2% decrease from November. On an annual
basis, we verified 255,088 cases in 2005, a decrease of 9% from 2004. This
number is also the lowest number in five years, so the work load clearly is
dropping. Dispositions for the month of December were at 21,191, a 1%
increase from November. Annually, we disposed of 259,622 cases, a
decrease of 10% from the prior year. This is reflective of a drop in the work
load. Also, the staffing level was down during that time period. Looking at the
numbers from November to December, dispositions to verifications, we are in
balance. In terms of the unemployment insurance program alone, for
December we verified 15,953 cases, a decrease of 3% from the prior month.
Annually we verified 223,111 cases, a decrease of 8% from 2004.
Dispositions were at 18,547 cases in December, a 4% increase from
November. Annually we disposed of 222,850, a decrease of 13% from the
prior year. If you look at the annual comparison of dispositions to verifications
in 2005, the numbers are right in balance with one another. In terms of the
average case age, the median is 40 days. The Disability program verified
1,838 cases in December, a 15% increase from November. In terms of
annual comparisons, we verified 24,603, which was a decrease of 3%, so
annually the DI intake was fairly stable, albeit with a big spike at the end of
the year. In terms of DI dispositions, 1,810 cases were disposed in
December, a 10% decrease from November. The average case age was 30-
40 days for D! cases. In terms of annual comparisons, there were 23,068 DI
dispositions in 2005, a 12% decrease over the prior year. As to rulings, 226
cases were verified in December, a 26% decrease from November. Annually,
7374 were verified, a decrease of 31%. This is also reflective of the workload
dropping. There were 834 ruling dispositions in December, a 24% decrease
from November. Annually, there were 13,704 ruling dispositions in 2005, a
66% increase over last year.

b. Deputy Chief ALJ, Appellate Operations Steve Angelides reported that in
December the appeal rate from the field dropped to a calendar year low of
5%. Only 1058 cases were registered, which is their third monthly 4 year low
in registrations in a row. They used their two retired annuitants as much as
possible in December to help work off the large batch of older cases they had
due to a spike in registrations in August and September, and the recent
retirement of three ALJs. As a result, dispositions went up to 1394, which is
around the calendar year average. The combination of low registrations and
average dispositions reduced the balance of open cases by 331, down to
2414, which is also around their calendar year average. This was also
reflected in their case aging statistics. The mean case age dropped to 45
days and the median case age dropped to 40 days, both of which are around
the calendar year average.

Deputy Chief ALJ, Appellate Operations Steve Angelides reported that they
are trying to put some of their recently retired ALJ's back to work as
annuitants as soon as possible to help with the work load. Mike Canar will be
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helping with some of the larger and more complex cases. Tamara Pierson
was also planning to return as a retired annuitant, but tragedy struck her
family last month. Her son was in a serious car accident in Arizona, and he
has been in a coma for the past two weeks. Recently they learned that he is
starting to come out of the coma, which is very good news. They are all
praying for his full recovery and are encouraged by the recent news.

Deputy Chief ALJ, Appellate Operations Steve Angelides further reported the
Sacramento Office of Appeals has agreed to a long term loan of ALJ |l Bill
Purcell to AO. Bill worked in AO for several years before he transferred to
Sacramento 8 years ago, and they are delighted to have him back at AO. Bill
is a highly experienced and highly qualified ALJ. Before coming to CUIAB Bill
was Chief Counsel to the Appeals Board in Connecticut.

Deputy Chief ALJ, Appellate Operations Steve Angelides reported that in
December ALJ Jorge Carrillo completed several years in a half-time special
assignment performing administrative work, and he has recently returned to
full case production as an ALJ Il. Deputy Chief ALJ, Appellate Operations
Steve Angelides stated he was very grateful for Jorge's help, which made it
possible for him to transition to AO while at the same time being in charge of
the judicial conference and digital recording. Jorge has agreed to continue to
represent AO on the Budget Advisory Committee through the end of the fiscal
year, and to finish implementing digital recording in AO. Several months ago
ALJ Nancy Kirk also completed several years of a half-time special
assignment doing training work, and also returned to case production on a full
time basis. Thus, between Jorge and Nancy they have put the equivalent of
one full time AO ALJ back in production.

Finally, Deputy Chief ALJ, Appellate Operations Steve Angelides reported
that with Jorge and Nancy back in full production, Bill Purcell on extended
loan, and the help of Bill Brown, Linda Shepard, Mike Canar and hopefully
Tamara Pierson, Appellate Operations will have enough resources to
continue to handle their workload after the three retirements in December.

c. Deputy Director, Administrative Services Branch Pam Boston reported that
during the month of December CUIAB hired two student assistants, and there
were eight 8 retirements, 6 of which were ALJs. Also, one employee
separated from the Agency.

Deputy Director, Administrative Services Branch Pam Boston further reported
that Personnel is in the process of sending letters out to employees who are
carrying more than the allowable number of hours of vacation or annual
leave. The maximum amount of hours to carry over for Units I, Il and
excluded employees is 640 hours, and for Unit 4, 400 hours. Personnel is
asking the recipients of the letters to submit a plan to reduce their hours, and
that plan will then be monitored throughout the year.



Docket No. 5465
January 10, 2006

Deputy Director, Administrative Services Branch Pam Boston reported that
Assembly Bill 747 amended Government Code section 19991.13 to allow
represented employees to make catastrophic leave donations to excluded
employees. This change was effective January 1, 2006.

Deputy Director, Administrative. Services Branch Pam Boston also reported
that Assembly Bill 766 changed the time period for measuring retired
annuitant hours from a calendar year basis to a fiscal year basis. Since this
change became effective January 1, 2006, mid way through the fiscal year,
for 2006 only retired annuitants will be allowed to work 960 hours January-
June 2006, and another 960 hours July through to June, 2007

Lastly, Deputy Director, Administrative Services Branch Pam Boston reported
that Assembly Bill 124 went into effect January 1, 2006, relating to equal
employment opportunity. A full report on this bill will be given at a future
Board meeting.

d. Deputy Director, Planning and Program Management Branch Mary Walton-
Simons reported that the digital recording pilot is completed, and P&PM staff
are currently working on the post evaluation quality assessments. As of the
week ending December 30, 2005, there were no unusable recordings.

Deputy Director, Planning and Program Management Branch Mary Walton-
Simons also reported that she learned from her participation in a Department
of Labor conference call that the State of Oregon has also gone digital. They
have a significantly smaller work load than California; their annual work load
is the equivalent of one month of California’s work load.

Deputy Director, Planning and Program Management Branch Mary Walton-
Simons reported that the hearing information pamphlet project is progressing
nicely. A committee has been formed and it is anticipated this project will
have a lot of tentacles, because they want to have the CUIAB’s public web
site printed on the pamphlet to direct customers to additional information, but
it has been discovered that the additional information is not current.

6. Chief Counsel’s Report:

Chief Counsel Ralph Hilton reported that the case load for Board Members has
remained fairly high because the CUIAB does not have a full Board. (Attachment
A)

Chief Counsel Ralph Hilton reported on the litigation front that we received three
new cases this month, and six were closed. Of those six, just one was a reversal of
the Board because the court allowed new evidence about an alleged labor code
violation that was not before the Board when it made its decision. (Attachment B)



Docket No. 5465
January 10, 2006

9. Unfinished & New Business:

Deputy Director, Administrative Services Branch Pam Boston gave a PowerPoint
presentation on Business Services goals and accomplishments. (Attachment C)

Deputy Director, Planning and Program Management Branch Mary Walton-Simons
gave a PowerPoint presentation on CUIAB’s year end report. (Attachment D)

10. Public Comment:
There was no public comment.
11. Closed Session:

The regularly scheduled Board meeting adjourned, and the Board went into closed
session.
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AGENDA ITEM 8

LITIGATION CASES PENDING TOTAL: 120
Non-Benefit Cases: 3 '

New Cases Filed This Month: 3
Cases Closed This Month: 6

December 2005

SUPERIOR COURT: Claimantpetitions .................... . ... . . i ... 98
Employer petition .......... e 15
EDD petitions . ....... ... ... .. .. 0 113
APPELLATE COURT: Claimant appeals ..................oo''ooiiiiii . 3
Employerappeal ........... ... .. ... ... . . ... ... ...,
EDDappeals .......... ... .. ... . . 0 4
2005 Activity Summary
FILED - SUPERIOR COURT: Claimant petitions . .. ....................... 36
Employer petitions .. ....................... 11
EDD petitions -. .. ......... .. ... .. ... ..... 0 47
FILED - APPELLATE COURT: Claimantappeals ...................... ... 1
Employerappeals ......................... 1
EDDappeals ............ ... ... ......... 0 2
CLOSED - SUPERIOR COURT: ...t 44
CLOSED - APPELLATE COURT: . ... ..., 2
2005 Decision’Summary
Claimant Appeals Employer Appeals CUIAB Decisions
Win: 8 Loss: 28 Win: 3 Loss: 7 Affirmed: 37 Reversed: 6 Remanded: 3

ATTACHMENT B
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